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Off-Payroll working in the
private sector - Draft
Legislation
As I am sure you are all fully aware the draft legislation for Off-Payroll
Working in the Private Sector has been released. This is very much in line
with what we were expecting and have been advising on.

Whilst it is open for comments before being added to The Finance Bill
2019 we do not anticipate any significant changes.

There are some key points of note in this updated legislation when
compared to the Public Sector version:

• It is happening in April 2020.

• Clients have an obligation to provide the  
determination, and the reasons behind this, to the 
supply chain and the worker - later in the article we 
highlight issues that could arise from this requirement.

• Clients must take reasonable care in carrying out their 
assessments.

• There is a dispute resolution process between worker 

and client. If a client fails in their duty of reasonable 
care or fails to handle disputes correctly then the 
worker could make their own assessment and if HMRC 
disagreed the end client holds the liability. 

• Non compliance in the supply chain will result in either 
the first agency or end client becoming liable for any 
unpaid taxes.

• The small company exemption has been confirmed.

What is clear is that clients must make accurate assessments of status to
avoid challenges and potential liabilities.

Deciding on the assignment status
Many clients we have spoken to are feeling exposed due to the lack of
knowledge they have of IR35. The risk of liabilities seems to be pushing
some to make ‘safe’ determinations which may not be so safe if
challenged by contractors.

Clients generally are desperately seeking a way they can be supported in
complying with the requirements  of not only providing the status
outcome but more importantly the reasons behind this.

Professional Passport has been working closely with Contractor
Calculator to develop their IR35 Shield product for recruiters and clients.

There are some significant development roll outs due in the next month
that will provide a simple structured process for clients to follow.

New Additions to the
Approved Provider

Listings

the following companies have
recently successfully undergone the
professional passport compliance

review and have been added to the
approved provider listings. you can

download the full list of approved
providers here:

https://www.professionalpassport.com
/agencies/approved-providers/372

optimum pay Group
kontractor connect

plus umbrella
ips umbrella

Fair pay services
ricson

exceed outsourcing
metro pay
bright sky

mutual Group
mercy Global consult

pnG professional
unified payroll
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the only insurance backed provider compliance assessment
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Professional Passport will be running joint training workshops for
recruiters and end clients on this. One will be in Manchester and one in
London aimed at the end of September, beginning of October.

The legislation, and supporting notes and guidance, make it clear that
the onus is on the end client to ensure compliance throughout their
supply chain to avoid the risk of liabilities.

We are already seeking many large recruitment companies and MSP’s, as
well as Framework agreements, moving to contractual obligations to
use our accredited providers. 

Working closely with these we have agreed to launch a new service, see
next article, to assist these companies, and their clients, in ensuring the
contractual obligations are met. This is an important development and
adds significant value to the Professional Passport offering.

Supply Chain Transparency
New NINO Checker
We are in the final stages of testing our new compliant supply chain
verification tool - NINO Checker.

Members will then be able to carry out searches on National Insurance
Numbers for their active workers and have confirmation that they are an
active employee with a Professional Passport approved provider, we will
not be releasing the name of the provider.

The result of the search falls in to 3 categories:

1. We can verify they are currently actively employed with 
an approved provider.

2. We can verify they have been actively employed with 
an approved provider within the last 7 days.

3. We have no record.

Obviously where a search returns - no record - the member is then able
to make more detailed enquiries.

Watch out for our official launch of this in September.

Worker Key Information
Document - April 2020
Another big change due in April 2020 that seems to have missed many
companies radars is the requirement for recruiters to provide Worker
Key Information Documents at the point of registration.

There are a number of points that are worth highlighting to help you start
to prepare:

• These have to be provided to candidates on registration.

• They must follow a prescribed structure and where the 
agency has a number of providers on their PSL a 
statement must be provided for each.

• It looks like ‘standard’ packs may be provided by 
recruitment companies.

Professional Passport has been involved in the feedback process to BEIS
and more detailed guidance should be issued soon.
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